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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1 . 1 14, and the fee set forth in 37 CFR 1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on January 20, 2006 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains, Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 9, 10, 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sugiyama et al (hereafter Sugiyama) (US 5,414,451) in view of Mine (US 5,966,358). 

In regard to claim 1, Sugiyama discloses an optical disc recording method for recording 
data to a multi-layer optical disc (Fig. 5 A, element 4) having at least a first data recording layer 
(Fig. 5A, element 1) and a second data recording layer (Fig. 5 A, element 2), the optical data 
recording method comprising: recording to the first data recording layer, which is located closer 
to a laser beam source then the second data recording layer (Col. 20, lines 22-24), to unify 
transmittance of the first data recording layer (Col. 20, lines 54-58). Sugiyama does not disclose 
determining for specific area units whether recording is possible; and recording dummy data to 
an area determined to be unrecordable on the first data recording layer. It is noted that the 
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optical disc of Sugiyama has address data that is assigned to specific area units (Fig. 5B and Col. 
20, lines 24-32). 

Mine discloses optical disc recording method comprising determining for specific area 
units ("sector" of Col. 6, line 26) whether recording is possible (Col. 6, lines 23-29); and 
recording dummy data to an area determined to be unrecordable on a data recording layer (Col. 
6, lines 48-53) to enable to the method to record on a real-time basis and improve ease of 
handling for the user (Col. 8, lines 30-35). It is noted that the method of Mine determines a 
specific area unit to be unrecordable when reading address data assigned to the specific area unit 
(Col. 6, lines 23-29). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made for the method of Sugiyama to determine for specific area units whether 
recording is possible when reading address data assigned to the specific area unit and to record 
dummy data to an area determined to be unrecordable on the first data recording layer of 
Sugiyama as suggested by Mine, the motivation being to enable to the method to record on a 
real-time basis and improve ease of handling for the user. It is noted that the implentation of the 
method of Mine into the method of Sugiyama does not interfere with the unification of the 
transmittance of the first recording layer of Sugiyama because the method of Mine works in 
coordination with and does not interfere with all user sectors and tracks being filled in the first 
recording layer of Sugiyama before moving proceeding to the second recording layer of 
Sugiyama as specified by Sugiyama (Col. 20, lines 54-58). 
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In regard to claim 10, Mine discloses that a specific area unit is determined to be 
unrecordable when reading address data assigned to the specific area unit does not meet specific 
reading conditions (Col. 6, lines 23-29 and see rejection of claim 9 above). 

In regard to claims 15 and 16, the apparatus of claims 15 and 16 is inherent to the 
corresponding method of claims 9 and 10, which are rejected above. 

Response to Arguments 
3. Applicant's arguments with respect to claims 9, 10, 15 and 16 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael V. Battaglia whose telephone number is (571) 272-7568. 
The examiner can normally be reached on M-F, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William R. Korzuch can be reached on (571) 272-7589. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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SUPERVISORY PATENT EXAMINER 
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